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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, 

UDALGURI, ASSAM 

 

G.R. Case No. 318/18 (PRC No. 1173/19) 

u/s 447/323/506/34 of IPC 

 

                         State of Assam 

                        -Vs- 

1. Md. Ashad Ali @ Arsad 

2. Md. Innas Ali 

3. Md. Surjamal 

4. Md. Badsa Ali 

                                 .….. Accused persons. 

 

              Present:-    Smt. Priyanka Purkayastha, A. J. S. 

Judicial Magistrate 1st Class, Udalguri 

 

Advocates appeared: 

For the State  : Sri Abhoy Poudel 

For the Defence : Md. Jahuruddin Ahmed 

 

Dates of Evidence : 30.03.2021 

Date of Argument : 08.04.2021 

Date of Judgment : 08.04.2021 

 

J  U  D  G  M  E  N  T 

 

Initiation of Proceeding: 

 

1.           This case was initiated on the filing of a written FIR on 

30.03.2018 by the informant, Md. Jamat Ali against Md. Abbas Ali, 

Md. Ashad Ali, Md. Innas Ali, Md. Surjamal and Md. Badsa Ali, 

the accused persons.  
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Prosecution Story: 

 

2.           The prosecution story as per the FIR in brief is that, on 

30.03.2018 at about 02.00 PM, the accused person Md. Surjamal 

uprooted the pillar laid on the boundary of the plot of land of the 

informant. On seeing this, when the informant protested, the accused 

persons namely Md. Ashad Ali, Md. Innas Ali and Md. Badsa Ali 

came and entered into a quarrel with the informant. After that, the 

accused person Md. Innas Ali had talked with the accused person Md. 

Abbas Ali over phone and then rushed to assault the informant with 

lathi, dao etc. When the family members of the informant came to save 

the informant, the accused persons assaulted them for which they got 

injuries on their persons. The accused persons also threatened them to 

face dire consequences. Hence, this case. 

 

3.           On receipt of the aforesaid FIR, the Officer-in-Charge of 

Kalaigaon Police Station registered a case vide Kalaigaon PS case no. 

25/2018, u/s 447/427/109/325/506 RW Sec. 34 of IPC. 

 

4.           After completion of the investigation, the Investigating Officer 

submitted charge-sheet u/s 447/323/506 RW Sec. 34 of IPC 

against the accused persons Md. Ashad Ali, Md. Innas Ali, Md. 

Surjamal and Md. Badsa Ali. The Investigating Officer did not sent 

up the accused person Md. Abbas Ali.   

 

Procedure followed:  

 

5.           On receipt of the charge-sheet, cognizance of the said offence 

was taken under Section 190 (1)(b) of the Cr.PC. After furnishing the 

copies of the relevant documents u/s 207 of Cr.PC to the accused 

persons, the particulars of the offences u/s 447/323/506 RW Sec. 

34 of IPC were explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. Hence, this trial. 
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6.           In due course of trial, the prosecution examined three (3) nos. 

of witnesses. The statements of the accused persons u/s 313 of Cr.PC 

were dispensed with and the defence declined to adduce any evidence. 

Heard arguments from both the sides. 

 

Points for determination: 

 

I. Whether the accused persons on 30.03.2018 at about 

02.00 PM, in furtherance of their common intention, committed 

criminal trespass by entering into the property of the informant 

with intent to commit an offence and thereby committed an 

offence punishable u/s 447 RW Sec. 34 of IPC?  

 

II. Whether the accused persons on 30.03.2018 at about 

02.00 PM, in furtherance of their common intention, voluntarily 

caused hurt to the informant and his family members and thereby 

committed an offence punishable u/s 323 RW Sec. 34 of IPC?  

 

III. Whether the accused persons on 30.03.2018 at about 

02.00 PM, in furtherance of their common intention, committed 

criminal intimidation by threatening the informant and his family 

members with injury to their persons and thereby committed an 

offence punishable u/s 506 RW Sec. 34 of IPC?  

 

Decision and reasons for the decision thereon: 

 

7.           Let me now evaluate the evidences adduced by the witnesses in 

the present case.  

 

8.           PW1, Jamat Ali, the informant of this case, has stated that he 

filed this case about 1 year ago. The dispute between the informant 

and the accused persons took place as regard to the boundary of his 

land and the land of the accused persons. He has stated that he filed 

this case on misunderstanding with the accused persons and he has 
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reconciled the matter with the accused persons. He has identified the 

FIR as Ext. 1. During the cross-examination, PW1 has stated that he 

has no grievance against the accused persons. 

 

9.           PW2, Mohiran Nessa, has stated that her husband i.e., PW1 

filed this case against the accused persons. The dispute took place 

between her husband and the accused persons as regard to the 

boundary of their land and presently, there is no dispute among them. 

During the cross-examination, PW2 has stated that she has no 

grievance against the accused persons. 

 

10.           PW3, Baser Ali, has stated that he knows both the informant 

and the accused persons. There occurred a dispute among them as 

regard to the boundary of their land and the matter was reconciled 

among them by the villagers. His cross-examination was declined by 

the defence. 

 

11.          Having considered the evidence on record, it appears that the 

informant filed this case due to his land boundary dispute with the 

accused persons but the dispute got already resolved between them 

and the informant/victim has no grievance against the present accused 

persons.   

 

12.          Considering the above, there appears no incriminating material 

against the accused persons to hold that the accused persons 

committed any act as such to bring home the offences u/s 

447/323/506/34 of IPC as alleged against them. Hence, the points 

for determination are decided in negative. 
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ORDER      

 

13.           In view of the above reasons and the fact that the informant 

had already resolved the matter in between them, it is found that the 

prosecution is unable to prove the case beyond all reasonable doubts. 

Hence, the accused persons namely Md. Ashad Ali, Md. Innas Ali, 

Md. Surjamal and Md. Badsa Ali are held not guilty offence u/s 

447/323/506 RW Sec. 34 of IPC and they are acquitted. The 

accused persons are set at liberty forthwith. The bail bond shall be 

extended for six months.  

14.           The judgment is delivered in the open Court in presence of the 

accused persons and the learned counsels. 

     

Given under my hand and the seal of this court on this 08th day 

of April, 2021. 

             

 

 

 

     (P. Purkayastha) 

JMFC, Udalguri 

 

Dictated and corrected by me,   

 

 

      (P. Purkayastha) 

       JMFC, Udalguri 
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A P P E N D I X 

 

A. Prosecution witnesses: PW1  Jamat Ali (informant) 

PW2  Mohiran Nessa 

PW3  Baser Ali  

     

B. Court witness  :     Nil. 

 

C. Defence Witness :  Nil. 

 

D. Documents exhibited : Ext. 1- FIR 

       

           

     

 

 

 

                                                                         

(P. Purkayastha) 

JMFC, Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


